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"Previde $500,000 over the biennium to be used by counties as match for the federal

Dam Rehabilitation project. These funds may only be used to rehabilitate the PL 566
flood control structures. There are 87 structures statewide that were built as part of a
federally assisted project but the structures are now owned and operated by the counties.

Agency affected: DNR /

Location/Status: Neéw motion

Fiscal impact: $500,008 from the flood control program, Pa
Comparative Summary
Finance. g

547, #8 of the
udget Recommendations, Govephor and Joint Committee on

12. Privatize DNR Funchions

A. Environmental Improvement ironmental Self Audits |
Agency affected: DNR
Fiscal Impact: Unknown (none prepared by/£he Agency)
Location/Status: Adopt LRB1045/1 (Du
B. Prairie Restoration Projects

Prohibit DNR from performing pfairie restoration projécts. Instead, direct DNR to
contract with private firms for gtcch purposes.

Agency affected: DNR
Fiscal impact: Unknow

Location/Status: New'motion

C. GIS Mapping Services

to phase out all GIS mapping services by July 1, 2002. Instyad, direct DNR
with private firms for such purposes.

Agency affected: DNR

Fiscal impact: Unknown

C. Dam Inspections

Eliminate statuary provisions that require DNR to inspect each jarge dam that is
maintained or operated in or across navigable waters every ten years.

Instead, require public and private owners of dams to have the dam inspected every ten
years by a private engineering firm from a list of Department-approved inspectors.



22
Require the owner to submit a record of the inspection to DNR within six months after

the inspection. Specify that dam inspections performed by DNR prior to July 1, 2002,
qualify under the ten year requirement.

Further require the DNR to work collaboratively with DOA and DATCP to establish an
on-line, reverse-auction bid site where private and public dam owners may post requests
for inspections and receive bids from potential inspectors/engineering firms.

Delete $149,300 GPR in 2001-02 and $199,000 GPR in 2002-03 to delete 3.5 positions
related to dam inspegtions.

Affected agency: DNR
Fiscal Impact: Reduces spending by $348,300 GPR and eliminates 3.50 positions.

Location/Status: Adopt ARC Amendment #262 (Albers)

(’13. Asserting the Assembly GOP Pasition

A. Prohibit Nudity on State-Owned Land
'\ Agency affected: DNR
"‘Move to prohibit nudity on lands that are owned or managed by state agencies.

Fiscal impact: DNR already maintains a law enforcement presence at the most popular
nude beach so no new costs are anticipated.

Location/Status: 2001 Assembly Bill 356

B. Wisconsin-Minnesota Boundary Commission

liminate the Commission.

gency affected: DNR
Fiscal impact: Reduce $366,200 SEG
Location/Status: New motion
C. Geographic Organization of DNR

Move to require that all of Crawford and Vernon Counties be administered as part of t
DNR'’s Western Region.

/ Location/Status: New motion (Johnsrud)
Affected agency: DNR

Fiscal impact: None.
' e ———



" ... - Budget Amendments 2001 - 2003

Prepared by the ‘Assembly Republican Caucus

Statement of Intent  Eliminate statuary provisions relating to dam inspections.

Legislator Albers Amendment 94

Legislator 2 . Pass or Fail Pass

Legislator 3 Spending Cut

Legislator 4 Withdrawn

Staff contact  Scott Package

Agency Natural Resources

Summary Eliminate statuary provisions that require DNR to inspect each large dam which is maintained or

operated in or across navigable waters every ten years. Instead, require public and private owners of
dams to have the dam inspected every ten years by a private engineering firm from a list of
Department-approved inspectors. Require the owner to submit a record of the inspection to DNR
within six months after the inspection. Specify that dam inspections performed by DNR prior to July
1, 2002, qualify under the ten year requirement.

Further require the DNR to work collaboratively with DOA and DATCP to establish an on-line,
reverse-auction bid site where private and public dam owners may post requests for inspections and
receive bids from potential inspectors.

Delete $149,300 GPR in 2001-02 and $199,000 GPR in 2002-03 to delete 3.5 positions related to dam

inspections.

Fiscal Impact Reduces spending by $348,300 GPR and eliminates 3.50 positions.
Drafting Inst  LEB Motion #300 provided.

ARC Analyst  Raschka

Request # 262

Friday, June 22, 2001 Page 16 of 18
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ARC.......Tessmer — AM94, Dam inspections
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For 2001-03 BUDGET — NoT READY FOR INTRODUCTION

CAUCUS ASSEMBLY AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
T 2001 SENATE BILL 55

.  PPRORIAID
Wie '/‘/‘:ff_._—/"' -
12 ot TR

' \

subghriute amendment
At the locations indicated, amend theifll/ as follows:

o
1. Page 9, line % decrease the dollar amount for fiscal year 200102 by

$149,300 and decrease the dollar amount for fiscal year 2002—-03 by $199,000 }to
decrease the authorized FTE positions for the department of natural resources by 3.5

pos1t1ons related to dam inspections.
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SEcCTION 220 31.19 (8) of the statutes is created to read:
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31.19 (8) INTERNET BIDDING PROCESS. The department of natural resources, in
cooperation with the department of administration and the department of
agriculture, trade and consumer protection, shall establish an Internet site for the
electronic posting of requests by dam owners for inspections under this chapter. The
department of natural resources shall ensure that the Internet site provides a means
by Whicl%ertiﬁed inspectoi? \'Iﬁlay electronically post bids in response to the posted
requests for inspections under this chapter and by which certified inspectors inay

view the bids posted by other certified inspectors@
Ml 46 <
2. Page®, line §: after that line insert:
oK ' _
“@ DAM INSPECTIONS. The treatment of sections 31.01 (lg),l 31.02 (Z)Iand (3):/

INS & v

i ! {4y 4 41 J
31.18 (1) and (3), 31.185 (4}\and 31.19 (2) (a), (3), (4), (5), (6), (7), and (8) of the statutes
D
first applies to inspections of dams that are begun on the effective date of this

subsection.”.

L

3. *Page i?, line f: after that line insert:

J v !
“@ DaAm INSPECTIONYY The treatment of sections 31.01 (1g), 31.02 (2) and (3),

d Jd d I 44 44
31.18 (1)'and (3), 31.185 (4) and 31.19 (2) (a), (3), (4), (5), (6), (7), and (8) of the statutes

Pl
=

5
and TION 9337 (} of this act take effect on July 1, 2002.”.

(END)
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BILL SECTION 3

20.370 (6) (av) Environmental aids — river protectiom :

‘(’1 o

conservation fund. From the conservation Md “the amounts in the schedule for dam

/”

unencumbered balance in this appropriation account shall be tra

appropriation account under par. (ar). )

\‘T SECTIONlth 31.01 (1) of the statutes is renumbered 31.01 (1m). A
SECTI@N[) 31 01 (lg) of the statutes is created to read:

31.01(1g) “Certlﬁed mspector” means a private engineering firm that has been

certified under s. 31.19 (7).
1240 m

SECTION-6: 31.02 (2) of the statutes is amended to read:

31.02 (2) The department may investigate and determine all reasonable
methods of construction, operation, maintenance, and equipment for any dam so as
to conserve and protect all public rights in navigable waters and so as to protect life,
health and property; and the construction, operation, maintenance and equipment,

or any or all thereof, of dams in navigable waters shall be subject to the supervision

of the department and to the orders and regulations of the department made or

promulgated under this chapter. Except as provided in s. 31.19 (6) (b), any inspection
conducted as part of an investigation under this subsection shall be conducted by a

-éerrtiﬁed ins‘ pector.
®Irson o
SECTION /. 31.02 (3) of the statutes is amended to read:

31.02 (3) The department o, any member or any agent or employe thereof of
the department and any certified inspector shall at all times be accorded free access
to any and-all-parts part of any dam and appurtenances to_any appurtenance

constructed or maintained in navigable waters and in order to conduct an ingpection
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- BILL SECTION 7

or investigation as authorized or required under this chapter. The department may

enter upon any property to investigate a waterway or use of water from any lake or

W0 :
stream. : (4 P
F=3 hat b Waut
" pg@g 518, e Aty

CTION, 8. 31.18 (1) of the statutes is amended to read:
[54d e

31.18 (1) The grantee of any permit, the owner of any dam constructed before
permits were required by law, and the owner of any bridge at the city of Portage or
at any point above that city, over the Wisconsin River, shall maintain and operate all
such dams, slides, chutes, piers, booms, guide booms, weirs, tunnels, races, flumes,
slﬁices, pits, fishways, locks, boat hoists, marine railways and all other equipment
required by the department for the protection of public rights in such waters, and for
the preservation of life, health and property, in good repair and condition, and shall
not wilfully, or otherwise, injure, remove or destroy the same, or any part thereof,
unless the department shall have approved such removal or destruction in writing.

In the event of emergency the department shall have power, pending investigation

and hearing, to order the repair of any dam without notice and hearing. Except as

provided in s. 31.19 (6) (b), any inspection conducted as part of an investigation under

this subsection shall be conducted.by a certified inspector.
® 144 '
SECTION 9. 31.18 (3) of the statutes is amended to read:

31.18 (3) Except when emergency shall require the same for the protection of
life, health or property, no substantial alteration or addition shall be made to any
.dam heretofore or hereafter conétructed without obtaining an order therefor from
the department, which order may be issued only after an investigation and upon a
finding that the proposed alterations or additions will not impair the sufficiency of |

such dam or any existing public rights in such waters. Except as providedins. 31.19
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(6) (b), any inspection conducted as part of an investigation under this subsection

shall be conducted by a certified insp ector. s
O 244¢( R _ | A
SECTION 40. 3%.185 (4) of the statutes is amended to read:

Conk

31.185 (4) Prior to the hearing the department shall haveits-staffmake its-own
conduct an investigation of the dam and, on the basis of such investigation, shall
make recommendations as to the typé of requirements, if any, which it would impose
on the applicant under sub. (5) as a condition to granting the permit. Such
recommendations shall be presented at the hearing. If no one registers opposition
to the application at the hearing, the department shall grant the permit, subject to
such conditions as it deems necessary under sub. (5). If someone registers opposition
to the abandonment’ at the hearing and such opposition is not withdrawn, the
department shall defer action on the application for a period of 120 days after the
hearing. Within a reasonable time after the expiration of such period, the
department shall deny the permit, or grant the permit, subject to such conditions as
it imposes under sub. (5), unless, within such 120-day period, one or more
municipalities or other persons or associations have agreed to acquire ownership of
the dam and have furnished satisfactory proof of intent to comply with s. 31.14 (2)
or (3). Except as provided in s. 31.19 (6) (b), any inspection conducted as part of an

investigation undey this subsection shall be conducted by a certified inspector.
®) 1244 5251& g

SECTION 1. .19 (2) (a) of the statutes is amended to read:
31.19 (2) (a) Requirement. Except as provided under par. (b), at least once every

ion the owner of each large

dam which is maintained or operated in or across navigable waters shall employ or

SECTION ¥2y F4.19 (8) of the statutes is amended to read:
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BILL SECTION 12
31.19 (3) INSPECTION UPON COMPLAINT. If the department receives a complaint
in writing from the mayor of a city, supervisor of a town or the president or trustee

of a village which alleges that a dam maintained or operated in or across any

fNS

A

navigable or nonnavigable waters or a reservoir is in an unsafe condition or if the Cort

department receives a complaint in writing from a person which alleges that the
person’s property or any property under the person’s control is endangered by a dam
or reservoir, the department shall investigate or cause an investigation to be made

of the complaint. Except as provided in sub. (6) (b), any inspection conducted as part

of an investigation under this subsection shall be conducted by a certified inspector.

(8) 1244 n
SECTION 13. 31.19 (4) of the statutes is amended to read:
31.19 (4) DISCRETIONARY INSPECTION. The department may inspeet-or cause an

inspection to be made by a certified inspector of any dam erreserveir. e

"department may inspect or cause an inspection to be made of anv reservoir.
® 1244

SECTION b4 31.19 (5) of the statutes is amended to read:

31.19 (5) ORDER; REDUCTION IN WATER LEVEL. If the department finds pursuant
to an inspection or investigation that a dam or reservoir is not sufficiently strong or
is unsafe and that the dam or reservoir is dangerous tg life or property, it shall
determine what alterations, additions or repairs are necessary and shall order the
owner or person having control of the dam or reservoir to cause those alterations,
additions or repairs to be made within a time specified in the order. If the department
finds pursuant to an inspection or investigation that a dam or reservoir is not
sufficiently strong or is unsafe and that the dam or reservoir is dangerous to life or
property, it may cause to be drawn off, in whole or in part, the water in the reservoir
or impounded by the dam if it determines that this action is necessary to prevent

impending danger to persons or property.

Please
checkt

gpaciod:
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t’b44—r‘ | s -
SECTION 15. 31.19 (6) of the statutes is created to read: | A cond

31.19 (6) REVIEW BY DEPARTMENT. (a) Each e/entiﬁed/, inspector conducting an
inspection under this chapter shall prepare a report of the inspection, and the owner
of the dam shall submit the report to the department within 6 months after the
inspection is completed. The department shall review the report and if the
department finds that the inspection is adequate to determine the strength and
safety of the dam and if the dam has potential to endanger life or property, the
department shall certify that the inspection is complete. If the department
determines fhat the inspection was not adequate to make these determinations, the
department shall reject the inspection. The department shall give written
notification of the reasons for the rejection to the owner of the dam and the certified
inspector.

(b) The department may conduct its own inspection of a dam for which an
inadequate report was submitted under par. (a) if any of the following apply:

1. The owner or certified inspector fails to inform the department within 90
days of the date after receipt of the written notification from the department as to
the steps that will be taken for the inspection to be completed.

2. The owner fails to submit a report containing an adequate inspection, as

determined by the department, within 200 days of the date of the receipt of the

written notification from the department.
® it |
SECTION 16 31.19 (7) of the statutes is created to read:
31.19 (7) APPROVAL OF INSPECTORS. The department shall certi'f‘y private

engineering firms for the purpose of conducting inspections under this chapter. The

department shall promulgate rules establishing the qualifications that engineering




* - 1999 — 2000 Legislature - 8- : LRB-4504/1

10

11

13
14
15
16
17
18
19
20
21
22
23

24

MGG:wlj:km

. BILL | ‘ co e : SECTION 16

I T P, \ L
-& FEY N G AR AN B IR hal

firms shall meet in order to receive certification. The departmrent shall maintaina ™ },N\d\

current list of th&%ﬁs@t@ﬁﬁ&'-neerﬁéfﬁr@grﬁﬁ%der this subsection.
(D) B44% :
SECTION ¥ 31.885 (2) (c) 1. of the statutes is amended to read:

31.385(2) (c) 1 The department conducts an investigation of a dam or conducts
or causes an inspection of the a dam under this chapter and the owner of the dam
requests financial assistance under this section within 6 months after having
received department directives, based on the department’s investigation or

inspection of the dam, for the repair, modification or abandonment and removal of

: /.
- the dam or for another activity to increase the safety of the dam. %

{

&

,“\)6@<

NS
3

SECTION 18. 31.387 of the statutes is created to read:

31.387 Da\min%ctions; aid program. (1) The department shal | gstablis
a program to award grants to- owners to pay for the CO/SlZSrthéi/iI/l; af in employing

e

(2) A grant underﬂu}cﬁoﬁ/m‘;y bé for up to of the costs of the inspection,
,000.

r contracting with certified inspectorsﬁ:‘o:'gmsp’é\c/f/:i::ls under this chapter.

but mXxy not ex<;ed’$

grants under this section.

SECTION 19. Ay

T

(1) DAM INSPECTOR S\In the sghedule under sectioh 20.005 (3) of the statutes for

the appropriation to the depaR

™ e of natural resources under section 20.370 (1)

(ma) of the statutes, as affécted by

ctEof 1999, the dollar amount is decreased
by $95,400 for fiscal yéar 2000-01 to décrease the autherized FTE positions for the

department by 2.3 GPR dam inspeétor positions. \

v.,\.

SECTION20. Initial applicability. \\

) !
(3) The department shall promulgate rulg€ establishing criteria for awary
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LEGISLATIVE REFERENCE BUREAU Wj

1. I based this draft on a draft I had previously prepared. Please review to ensure it
is consistent with your intent. ol

: rhfe
2. I have reduced the funding for both fiscal years. However, the p%fyfabe inspections
are not going to start until July 1, 2002, and for the first fiscal year, DNR has the
responsil?lity for these inspections. OK?

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215



DRAFTER'S NOTE LRBb1703/1dn
FROM THE MGG:wlj:ch
LEGISLATIVE REFERENCE BUREAU

June 25, 2001

1. I based this draft on a draft I had previously prepared. Please review to ensure it
is consistent with your intent.

2. I have reduced the funding for both fiscal years. However, the certified inspections
are not going to start until July 1, 2002, and for the first fiscal year, DNR has the
responsibility for these inspections. OK?

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215



M Ot W W N

©

State of Wisconsin PMR
2001 - 2002 LEGISLATURE LRBb1703/4

o N MGG:wljfa
e

ARC.......Tessmer — AM94, Dam inspections

For 2001-03 BUDGET — NoT REaDY FOR INTRODUCTION

CAUCUS ASSEMBLY AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 168, line 16: decreasé the dollar amount for fiscal year 2001-02 by
$149,300 and decrease the dollar amount for fiscal year 2002-03 by $199,000, and
adjust the NET APPROPRIATION totals accordingly, to decrease the authorized
FTE positions for the department of natural resources by 3.5 GPR positions related
to dam inspections.”.

2. Page 511, line 25: after that line insert:

“SECTION 1339¢g. 31.01 (1) of the statutes is renumbered 31.01 (1m).

SEcTiON 1339m. 31.01 (1g) of the statutes is created to read:
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31.01(1g) “Certified inspector” means a private engineering firm that has been
certified under s. 31.19 (7).

SECTION 1340m. 31.02 (2) of the statutes is amended to read:

31.02 (2) The department may investigate and determine all reasonable
methods of construction, operation, maintenance, and equipment for any dam so as
to conserve and protect all public rights in navigable waters aﬁd so as to protect life,
health and property; and the construction, operation, maintenance and equipment,
or any or all thereof, Qf dams in navigable waters shall be subject to the supervision
of the department and to the orders and regulations of the department made or
promulgated under this chapter. Except as provided in s. 31.19 gﬁl ) (b), any inspection
conducted vart of an investigation under this subsection shall be conducted
certified inspector.

SECTION 1340n. 31.02 (3) of the statutes is amended to read:

31.02 (3) The department ex, any member or any agent or employe thereof of
the department and any certified inspector shall at all times be accorded free access

to any and-all-parts part of any dam and appurtenanees to any appurtenance
constructed or maintained in navigable waters and in order to conduct an inspection

or investigation as authorized or required under this chapter. The department may
enter upon any property to investigate a waterway or use of water from any lake or
stream.”.

3. Page 512, line 3: after that line insert:

“SECTION 1844c¢. 31.18 (1) of the statutes is amended to read:

31.18 (1) The grantee of any permit, the owner of any dam constructed before

permits were required by law, and the owner of any bridge at the city of Portage or
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at any point above that city, over the Wisconsin River, shall maintain and operate all
such dams, slides, chutes, piers, booms, guide booms, Weirs; tunnels, races, flumes,
sluices, pits, fishways, locks, boat hoiéts, marine railways and all other equipment
required by the department for the protection of public rights in such waters, and for
the preservation of life, health and property, in good repair and condition, and shall
not wilfully, or otherwise, injure, remove or destroy the same, or any part thereof,
unless the department shall have apprdved such removal or destruction in writing.
In the event of emergency the department shall have power, pending investigation
and hearing, to order the repair of any dam without notice and hearing. Except as
provided in s. 31.19 (6) (b), any inspection conducted as part of an investigation under
this subsection shall be conducted by a certified inspector.

SEcTION 1344e. 31.18 (3) of the statutes is amended to read:

31.18 (8) Except when emergency shall require the same for the protection of
life, health or property, no substantial alteration or addition shall be made to any
dam heretofore or hereafter constructed without obtaining an order therefor bfrom
the department, which order may be issued only after an investigation and upon a
ﬁhding that the proposed alterations or additions will not impair the sufﬁciency of
such dam or any existing public rights in such waters. Except as provided in s. 31.19
(6) (b), any inspection conducted as part of an investigation under this subsection
shall be conducted by a certified inspector. |

SEcTION 1344g. 31.185 (4) of the statutes is amended to read:

81.185(4) Prior to the hearing the department shall have-itsstaff makeitsown
conduct an investigation of the dam and, on the basis of such investigation, shall
make recommendations as to the type of requirements, if any, which it would impose

on the applicant under sub. (5) as a condition to granting the permit. Such
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recommendations shall be presented at the hearing. If no one registers opposition
to the application at the hearing, the department shall grant the permit, subject to
such conditions as it deems necessary under sub. (5). If someone registers opposition

to the abandonment at the hearing and such opposition is not withdrawn, the -

~ department shall defer action on the application for a period of 120 days after the

hearing. Within a reasonable time after the expiration of such period, the
department ’shaﬂll deny the permit, or grant the permit, subject to such conditions as
it imposes under sub. (5), unless, within such 120-day period, one or more
municipalities or other personé or assoc;iations have agreed to acquire ownership of
the dam and have furnished satisfactory proof of intent to comply with s. 31.14 (2)
or (3). Except as provided in s. 831.19 (6) (b), any inspection conducted as part of an
investigation ‘under this subsection shall be conducted by a certified inspector.

SECTION 1344j. 31.19 (2) (a) of the statutes is amended to read:

31.19(2) (a) Requirement. Except as provided under par. (b), at least once every |
10 years the-departmentshall conduct-a-detailed-inspeetion the owner of each large
dam which is maintained or operated in or across navigable waters shaﬂ employ or
contract with a certified insp_éctor to conduct a detailed inspection of the dam. |

SEcCTION 1344L. 31.19 (3) of the statutes is amended to read:

31.19 (3) INSPECTION UPON COMPLAINT. If the department receives a complaint -
in Writing from the mayor of a city, supervisor of a town or the president or trustee
of a village which alleges that a dam maintained or operated in or across any
navigable or nonnavigable waters or a reservoir is in an unsafe condition or if the |
department receives a complaint in writing from a person which alleges that the
person’s property or any property under the person’s control is endangered by a dam

or reservoir, the department shall investigatevor cause an investigation to be made
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of the complaint. Exce rovi in sub. (6 ny inspection
of an investigation under t}}is subsection shall be conducted by a certified inspector.
SECTION 1344n. 31.19 (4) of the statutes is amended to read:
31.19 (4) DISCRETIONARY INSPECTION. The departnient may inspeet-or cause an
inspection to be made by a certified inspector of any dam er-reserveir. The

department may inspect or cause an inspection to be made of any reservoir,

SEcCTION 1344p. 31.19 (5) of the statutes is amended to read:

31.19 (5) ORDER; REDUCTION IN WATER LEVEL. If the department finds pursuant
to an inspection or investigation that a dam or reservoir is not sufficiently strong or
is unsafe and that the dam or reservoir is dangerous to life or property, it shall
determine what alterations, additions or repairs are necessary and shall order the
owner or person having control of the dam or reservoir to cause those alterations,
additions or repairs to be made within a time specified in the order. If the department
finds pursuant to an inspection or investigation that a dam or reservoir is not
sufficiently strong or is unsafe and that the dam or reservoir is dangerous to life or
property, it may cause to be drawn off, in whole or in part, the water in the reservoir
or impounded by the dam if it determines that this action is necessary to prevent
impending danger to persons or property.

SECTION 1344r. 31.19 (6) of the statutes is created to read:

31.19 (6) REvVIEW BY DEPARTMENT. (a) Each certified inspector conducting an
inspection under this chapter shall prepare a report of the inspection, and the owner
of the dam shall submit the report to the department within 6 months after the
inspection is completed. The department shall review the report and if the
department finds that the inspection is adequate to determine the strength and

safety of the dam and if the dam has potential to endanger life or property, the
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department shall certify that the inspection is complete. If the department
determines that the inspecﬁon was not adequate to make these determinations, the
department shall reject the inspection. The department shall give written
notification of the reasons for the rejection to the owner of the dam and the certified
inspecfor.

(b) The department may conduct its own inspection of a dam for which an
inadequate report was submitted under par. (a) if any of the following apply:

1. The owner or certiﬁed inspector fails to inform the departmentv within 90
days of the date after receipf of the written notification from the department as to
the steps that will be taken for the inspection to be completed.

2. The owner fails to submit a repdrt containing an adequate inspection, as
determined by the department, within 200 days of the date of the receipt of the
written notification from the departmen_t.

SECTION 1344t. 31.19 (7) of the statutes is created to read:

© 31.19 (7) APPROVAL OF INSPECTORS. The department shall certify private
engineering firms for the purpose of conducting inspections under this chapter. The
department shall promulgate rules establishing the qualiﬁcations that engineering
firms shall meet in order to receive certification. The department shall maintain a
current list of the private engineering firms certified under this subsection.

SECTION 1344v. 31.19 (8) of the statutes is created to read:

31.19 (8) INTERNET BIDDING PROCESS. The department of natural resources@;—‘

MeWMMWMthM%

Shall
W@ﬁ%ﬂg’%quests by dam owners for inspections under this chaptegq The

department of natural resources shall ensure that the Inter vides a means
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by which certified inspectors may electronically post bids in response to the posted
'requestsi for inspections under this chapter and by which certified inspectors may
view the bids posted by other certified inépectbrs.

SECTION 1344x. 31.385 (2) (c) 1. of the statutes is amended to read:

31.385(2) (¢) 1. The department conducts an investigation of a dam or conducts
or causes an inspection of the a dam under this chapter and the owner of the dam
requests financial assistance under this section within 6 months after having
received department directives, based on the department’s investigation or
inspection of the dam, for the repair, modification ‘or abandonment and removal of

the dam or for another activity to increase the safety of the dam.”.

4. Page 1401, line 16: after that line insert:

“(6k) DaM INSPECTIONS. The treatment of sections 31.01 (lg), 31.02 (2) and (3),
31.18 (1) and (3), 31.185 (4), and 31.19 (2) (a), (8), (4), (5), (6), (7), and (8) of the
statutes first applies to inspecﬁons of dams that are begun on the effective date of
this subsection.”.

5. Page 1422, line 14: after that line insert:

“(6pk) DAM INSPECTIONS. The treatment of sections 81.01 (1g), 31.02 (2) and (8),
31.18 (1)‘and (8), 31.185 (4), and 31.19 (2) (a), (3), (4), (5), (6), (7), and (8) of the
statutes and SEcTION 9337 (6k) of this act take effect on July 1, 2002.”.

- @
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u FROM THE MGG:wlj:pg
LEGISLATIVE REFERENCE BUREAU

June 27, 2001

Per LFB instructions, I have redrafted the provision dealing with the Internet bidding
process. See s. 31.19 (8).

Mary Gibson—Glass
‘Senior Legislative Attorney
Phone: (608) 267-3215
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ARC.......Tessmer — AM94, Dam inspections

FOR 2001-03 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS ASSEMBLY AMENbMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

1 At the locations indicated, amend the substitute amendment as follows:

1. Page 168, line 16: decrease the dollar amount for fiscal year 2001-02 by

$149,300 and decrease the dollar amount for fiscal year 2002—03 by $199,000, and

2
3
4 adjust the NET APPROPRIATION totals accordingly, to decrease the authorized
5 FTE positions for the department of natural resources by 3.5 GPR positions related
6

to dam inspections.”.

7 2. Page 511, line 25: after that line insert:
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31.01 (1g) ‘“Ceftiffed \ispéctomt means a priva’@engineering firm YAt as bean, |02
ifie € ; o ’ '
o Coati-
SECTION 1340m. 31.02 (2) of the statutes is amended to read: £ cota

31.02 (2) The department may investigate and determine all reasonable gﬁjw -
methods of construction, operation, maintenance, and equipment for any dam so as "m
to conserve and protect all public rights in navigable waters and so as to protect life, 9 -‘ 443,
health and property; and the construction, operation, maintenance and equipment, @)
or any or all thereof, of dams in navigable waters shall be subject to the supervision d
of the department and to the orders and regulations of the department made or
promulgated under this chapter. Except as provided in s. 31.19 (6) (b), any inspection

conducted as part of an investigation under this subsection shall be conducted by a

: o »‘ 0 . al ?, ,Jvt “ x
cerfified MSheetor - - A A D

SECTION 1340n. 31.02 (3) of the Hatutes is amended to read:

31.02 (8) The department or, any mMgmber or any agent or employe thereof of
the department and an mgo& or Bhall at all times be accorded free access
to any and-all parts part of any dam and appurtenances to any appurtenance
constructed or maintained in navigable waters and in order to conduct an inspection

or investigation as authorized or required under this chapter. The department may

enter upon any prbperty to investigate a waterway or use of water from any lake or
stream.”.

3. Page 512, line 3: after that line insert:

“SECTION 1344c. 31.18 (1) of the statutes is amended to read:

31.18 (1) The grantee of any permit, the owner of any dam constructed before

permits were required by law, and the owner of any bridge at the city of Portage or
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at any point above that city, over the Wisconsin River, shall maintain and operate all
such dams, slides, chutes, piers, booms, guide booms, weirs, tunnels, races, flumes,
sluices, pits, fishways, locks, boat hoists, marine railways and all other equipment
required by the department for the protection of public rights in such waters, and for
the preservation of life, health and property, in good repair and condition, and shall
not wilfully, or otherwise, injure, remove or destroy the same, or any part thereof,
unless the department shall have approved such removal or destruction in writing.
In the event of emergency the department shall have power, pending investigation

and hearing, to order the repair of any dam without notice and hearing. Except as

provided in s. 31.19 (6) (b), any inspection conducted as part of an investigation under

this subsection shall be conducted by a geptifted insmretor/

Terrconad

0
SECTION 1344e. 31.18 (3) of the statutes is amended to read: ; WW Y

31.18 (8) Except when emergency shall require the same fgr the pmiﬁmf\—j

life, health or property, no substantial alteration or addition/shall be made to any
dam heretofore or hereafter constructed without obtaining an order therefor from
the départment, which order may be issued only after’an investigationlahd upon a
finding that the proposed alterations or additiong will not impair the sufficiency of
such dam or any existing public rights in such yaters. Except as provided in s. 31,19
6) (b), any inspection conducted as part of An investigation under this subsection
shall be conducted by a esiitiéhirpeaten,
SECTION 1344g. 31.185 (4) of the statutes is amended to read:
31.185 (4) Pnor to the hearmg the department shall have its staff make its ewn
conduct an 1nvest1gat10n of the dam and on the basis of such investigation, shall

make recommendations as to the type of requirements, if any, which it would impose

on the applicant under sub. (5) as a condition to granting the permit. Such




(o2} (941 > W 3] -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

. LRBb1703/2
2001 — 2002 Legislature -4- MGG:wlipg

recommendations shall be presented at the hearing. If no one registers opposition
to the application at the hearing, the department shall grant the permit, subjeét to
such conditions as it deems necessary under sub. (5). If someone registers opposition
to the abandonment at the hearing and such opposition is not withdrawn, the

department shall defer action on the application for a period of 120 days after the

~ hearing. Within a reasonable time after the expiration of such period, the

department shall deny the permit, or grant the permit, subject to such conditions as
it imposes under sub. (5), unless, within such 120-day period, one or more
municipalities or other persons or associations have agreed to acquire ownership of

the dam and have furnished satisfactory proof of intent to comply with s. 31.14 (2)
or (3). Except as provided in s. 31.19 (6) (b), any inspection conducted as part of an

investigation under this subsection shall be conducted by a fértifiedl ifisperto ”W

ion the owner of each large

dam which is maintained or operated in or across nvi gable waters shall employ or

contract with a centified inypeetori to conduct a detailed inspection of the dam.

SECTION 1344L. 31.19 (3) of the statutes is amended to read:

31.19 (3) INSPECTION UPON COMPLAINT. If the department receives a complaint
in writing from the mayor of a city, supervisor of a town or the president or trustee
of a village which alleges that a dam maintained or operated in or across any
navigable or nonnavigable waters or a reservoir is in an unsafe condition or if the
department receives a complaint in writing from a person which alleges that the
person’s property or any property under the person’s control is endangered by a dam

or reservoir, the department shall irivestigate or cause an investigation to be made
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SECTION 1344n. 31.19 (4) of the statutes is amended to read:

31.19 (4) DISCRETIONARY INSPECTION. The department may inspeet-or cause an

inspection to be made by ¥ tertified~inspecter of any dam eor-reserveir. | The
department may inspect or cause an inspection to be made of any reservoir. ’%ﬁ

b
SECTION 1344p. 31.19 (5) of the statutes is amended to read: %’
31.19 (5) ORDER; REDUCTION IN WATER LEVEL. If the department finds pursuant — f:; e

to an inspection or investigation that a dam or reservoir is not sufficiently strong or % A

is unsafe and that the dam or reservoir is dangerous to life or property, it shall pAD -
determine what alterations, additions or repairs are necessary and shall order the @
owner or person having control of the dam or reservoir to cause those alterations, J&C&ﬂ”
additions or repairs to be made within a time specified in the order. If the department M
finds pursuant to an inspection or investigation that a dam or reservoir is not
sufficiently strong or is unsafe and that the dam or reservoir is dangerous to life or
property, it may cause to be drawn off, in whole or in part, the water in the reservoir
or ilnpounded by the dam if it determines that this action is necessary to prevent '
impending danger to persons or property.

SECTION 1344r. 31.19 (6) of the statutes is created to read

31.19 (6) REVIEW BY DEPARTMENT. (a) Each certified inspeetor)conducting an
inspection under this chapter shall prepare a report of the inspection, and the owner
of the dam shall submit the report to the department within 6 months after the
inspection is completed. The department shall review the report and if the
department finds that the inspection is adequate to determine the strength and

safety of the dam and if the dam has potential to endanger life or property, the
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department shall certify that the inspection is complete. If the department
determines that the inspection was not adequate to make these determinations, the

department shall reject the inspection. The department shall give written

notification of the reasons for the rejection to the owner of the dam and the ceryified
| wropnarng am ) |
-

the steps that will be taken for the inspection to be completed.

2. The owner fails to submit a report containing an adequate ihspection, as

determined by the department, within 200 days of the date of the ceipf of th

written notification from the department.

Ye!
~ SECTION 1344t. 31.19 (7) of the statutes is created towread: %Z\
Ll o7 or ENG:INE.E.)&WC( L

ECTION 1344v. 31 19 8)o \ne'statutes 1S created to read:

31.19 (8) INTERNET BIDDING PROCESS. The department of natural resources shall
post requests by dam owners for inspections under this chapter on an Internet site

maintained by the depértment of agriculture, trade and consumer protection. The

department of natural resources shall ensure that the Internet site provides a means
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SECTION 1344x. 31.385 (2) (c) 1. of the statutes is amended to read:

31.385 (2) (c) 1. The department conducts an investigation of a dam or conducts
or causes an inspection of the a dam under this chapter and the owner of the dam
requests financial assistance under this section within 6 months after having
received department directives, based on the department’s investigation or
inspection of the dam, for the repair, modification or abandonment and removal of
the dam or for another activity to increase the safety of the dam.”.

4. Page 1401, line 16: after that line insert:

“(6k) DAM INSPECTIONS. The treatment of sections 31.01 ({3), 31.02 (2) and (3),
31.18 (1) and (3), 31.185 (4), and 31.19 (2) (a), (3), (4), (5), (6), (7), and (8) of the
statutes first applies to inspections of dams that are begun on the effective date of

this subsection.”.

5. Page 1422, line 14: after that line insert:

“(6pk) DAM INSPECTIONS. The treatment of sections 31.01 ({®), 31.02 (2) and (3),
31.18 (1) and (3), 31.185 (4), and 31.19 (2) (a), (3), (4), (5), (B), (7), ’and (8) of the
statutes and SECTION 9337 (6k) of this act take effect on July 1, 2002.”.

(END)
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June 28, 2001

The changes in this draft were requested by Representative Albers to eliminate the
requirement that DNR certify the dam inspectors.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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ARC.......Tessmer — AM94, Dam inspections
FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

CAUCUS ASSEMBLY AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 163, line 16: decrease the dollar amount for fiscal year 2001-02 by
$149,300 and decrease the dollar amouht for fiscal year 2002-03 by $199,000, and
adjust the NET APPROPRIATION totals accordingly, to decrease the authorized
FTE positions for the department of natural resources by 3.5 GPR positions related
to dam inspections.”.

2. Page 511, line 25: after that line insert:

“SECTION 1339m. 31.01 (7) of the statutes is created to read:
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31.01 (7) “Professional engineering firm” means a private professional
engineering firm, partnership, or corporation that has been granted a certificate of
authorization under s. 443.08 (3). |

| SECTION 1340m. 31.02 (2) of the statutes is amended to read:

31.02 (2) The department may investigate and determine all reasonable
methods of construction, operation, maintenance, and equipment for any dam so as
to conserve and protect all public rights in navigable waters and so as to protect life,
health and property; and the construction, operation, maintenance and equipment,
or any or all thereof, of dams in navigable waters shall be subject to the supervision
of the department and to the orders and regulations of the department made or
promulgated under this chaptér. Except as provided in s. 31.19 (6) (b), any inspection
conducted as part of an investigation under this subsection shall be conducted by a

professional engineering firm.

SEcTION 1340n. 31.02 (3) of the statutes is amended to read:
©31.02 (3) The department ex, any member or any agent or employe thereof of
the department and any professional engineering firm shall at all times be accorded

free access to any and-all-parts part of any dam and appurtenaneces to any

appurtenance constructed or maintained in navigable waters-and in order to conduct
an inspection or investigation as authorized or required under this chapter. The
department may enter upon any property to investigate a waterway or use of water
from any lake or stream.”.

3. Page 512, line 3: after that liné ihsert:

“SECTION 1344c¢. 31.18 (1) of the statutes is amended to read:
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31.18 (1) The grantee of any permit, the owner of any dam constructed before
permits were required by law, and the owner of any bridge at the city of Portage or
at any point above that city, ovér the Wisconsin River, shall maintain and operate all
such dams, slides, chutes, piers, booms, guide booms, weirs, tunnels, races, flumes,
sluices, pits, fishways, locks, boat hoists, marine railways and all other equipment
required by the department for the protection of public rights in such waters, and for -
the preservation of life, health and property, in good repair and condition, and shall
not wilfully, or otherwise, injure, remove or destroy the same, or any part thereof,
unless the department shall have approved such removal or destruction in writing.

In the event of emergency the department shall have power, pending investigation

- and hearing, to order the repair of any dam without notice and hearing. Except as

provided in s. 31.19 (6) (b), any inspectioh conducted as part of an investigation under
this subsection shall be conducted by a professional engineering firm.

SECTION 1344e. 31.18 (3) of the statutes is amended to read:

31.18 (3) Except when emergency shall require the same for the protection of
life, health or property, nov substantial alteration or addition shall bé made to any
dam heretofore or hex;eafter cohsti‘ucted without obtaining an order therefor from
the department, which order may be issued only after an investigation and upon a
finding that the proposed alterations or additions will not impair the sufficiency of
such dam or any existing public rights in such waters. Except as provided in s. 31.19
(6) (b), any inspection conducted as part of an investigation under this subsection
shall be conducted by a professional engineering firm.

SECTION 1344¢g. 31.185 (4) of the statutes is amended to read:

31.185 (4) Prior to the hearing the department shall haveitsstaff make itsown

conduct an investigation of the dam and, on the basis of such investigation, shall
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make recommendations asto the type of requirements, if any, which it would impose
on the applicant under sub. (5) as a condition to granting the permit. Such

recommendations shall be presented at the hearing. If no one registers opposition

to the application at the hearing, the department shall grant the permit, subject to

such conditions as it deems necessary under sub. (5). If someone registers opposition
to the abandonment at the hearing and such opposition is not withdrawn, the
department shall defer action on the applicatioh for a period of 120 days after the

hearing. Within a reasonable time after the expiration of such period, the

- department shall deny the permit, or grant the permit, subject to such conditions as

it imposes under sub. (5), unless, within such 120-day period, one or more
municipalities or other persons or associations have agreed to acquire ownership of
the dam énd Have furnished satisfactory proof of intent to comply with s. 31.14 (2)
or (3). Except as provided .in s. 31.19 (6) (b), any inspection conducted as part of an

investigation under this subsection shall be conducted by a professional engineering

firm.

SEcTION 1344j. 31.19 (2) (é) of the statutes is amended to read:

31.19 (2) (@) Requirement. Except as provided under par. (b), at least once every
10 years the-department-shall conduet-a-detailed-inspeetion the owner of each large
dam which is maintained or operated in or across navigable waters shall employ or

contract with a professional engineering firm to conduct a detailed inspection of the

dam.

SECTION 1344L. 31.19 (8) of the statutes is amended to read:

31.19 (3) INSPECTION UPON CcOMPLAINT. If the department receives a complaint
in writing from the mayor of a city, supervisor of a town or the president or trustee

of a village which alleges that a dam maintained or operated in or across any
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navigable or nonnavigable waters or a reservoir is in an unsafe condition or if the
department receives a complaint in writing from a person which alleges that the
person’s property or any property under the person’s control is endangered by a dam
Or reservoir, fhe department shall investigaté or caﬁsé an ’.investigatio’.h to be made
of the complaint. Except as provided in sub. (6) (b), any inspection conducted as part
of an investigation under this subsection shall be conducted by a professional
engineering firm. |

SECTION 1344n. 31.19 (4) of the statutes is amended to read:

31.19 (4) DISCRETIONARY INSPECTION. The department may inspeet-or cause an
insbection to be made of any dam erreservoir. The dam inspection shall be made by
a professional engineering firm. The department may inspect or cause an inspection

to be made of any reservoir.

.SECTION 1344p. 31.19 (55 of the statutes is amended to read:

31.19 (5) ORDER; REDUCTION IN WATER LEVEL. If the department finds pursuant
to an inspection or investigation that a dam or reservoir is not sufficiently strong or
is unsafe and that the dam or reservoir is dangerous to life or property, it shall
determine what alteratibns, additions or repairs are necessary and shall order the
owner or person having control of the dam or reservoir to cause those alterations, |
additions or repairs to be made within a time specified in the order. If the department
finds pursuaht to an inspection or investigation that a dam or reservoir is not
sufficiently strong or is unsafe and that the dam or reservoir is dangerous to life or
property, it may cause to be drawn off, in whole or in part, the Wafer in the reservoir
or impounded by the dam if it determines that this action is necessary to prevent
impending danger to persons or property. |

SEcTION 1344r, 31.19 (6) of the statutes is created to read:
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31.19 (6) REVIEW BY DEPARTMENT. (a) Kach professional engineering firm
conducting an inspection under this chapter shall prepare a report of the inspection,
and the owner of the dam shall submit the report to the department within 6 months
after the inspection is completed. The departmént shall reviev? thve report and if the
departmerit finds that the inspection is adequate to determine the strength and
safety of the dam and if the dam has potential to endanger life or property, the
department shall certify that the inspection is complete. If the department
determines that the inspection was not adequate to make these determinations, the
department shall rejecf the inspection. The department shall give written
notification of the reasoﬁs for the rejection to the owner of thé dam and the
professional engineering firm.

(b) The department may conduct its own inspection of a dam for which an
inadequate report was submitted under par. (a) if any of the following apply:

1. The owner or professional engineering firm fails to inform the department
within 90 days of the date after receipﬁ of the written notification from the
department as to the steps that will be taken for the inspection to be completed.

2. The owner fails to submit a repdrt containing an adequate inspection, as
determined by the department, within 200 days of the date of the receipt of the
written notification from the department. |
| SECTION 1344t. 31.19 (7) of the statutes is created to read:

31.19 (7) LIST OF ENGINEERING FIRMS. The department shall maintain a list of
professional engineering firms suitable for the purpose of conducting inspections
under this chapter. The department shall make the list available to dam owners
upon request. |

SECTION 1344v. 31.19 (8) of the statutes is created to read:
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31.19 (8) INTERNET BIDDING PROCESS. The department of natural resources shall
post requests by dam owners for inspections under this chapter on an Internet site
maintained by the department of agriculture, trade and consumer protection. The
department of natural resources shall ensure that the Internet site provides a means
by which professional engineering firms may electronically post bids in response to
the posted requests for inspections under this chapter and by which professional
engineering firms may view the bids posted by other professional engineering firms.

SECTION 1344x. 31.385 (2) (c) 1. of the statutes is amended to read:

31.385(2) (c) 1. The department conducts an investigation of a dam or conducts
or causes an inspection of the a dam under this chapter and thé owner of the dam
requests financial assistance under this section within 6 months after having
received department directives, based on the department’s investigation or
inspection of the dam, for the repair, modification or abandonment and removal of
the dam or for another activity fo increase the safety of the dam.”.

4. Page 1401, line 16: after that line insert:

“(6k) DaM INSPECTIONS. The treatment of sections 31.01 (7), 31.02 (2) and (3),
31.18 (1) énd (8), 81.185 (4), and 31.19 (2) (a), (8), (4), (), (8), (7), and (8) of the
statutes first applies to inspections of dams that are begun on the effective date of
this subsection.”.

5. Page 1422, line 14: after that line insert:

“(6pk) Dam INSPECTIONS. The treatment of sections 31.01 (7), 31.02 (2) and (3),
31.18 (1) and (3), 31.185 (4), and 81.19 (2) (a), (3), (4), (5), (6), (7), and (8) of the
statutes and SECTION 9337 (6k) of this act take effect on July 1, 2002.”.

(END)



